MORALITY AND LAW

Before distinguishing between morality and law, one should understand the term law.  Basically, there are four kinds of law:  statues, regulations, common law, and constitutional law.

Statutes are laws enacted by legislative bodies.  The law that prohibits theft is a statute.  Congress and state legislatures enact statues.  (Laws enacted by local governing bodies such as city councils usually are termed ordinances).  Statutes make up a large part of the law and are what many of us mean when we speak of laws.

Limited in their knowledge, legislatures often set up boards or agencies whose function includes issuing detailed regulations of certain kinds of conduct administrative regulations.  For example, state legislatures establish licensing boards to formulate regulations for the licensing of physicians and nurses.  As long as these regulations do not exceed the board’s statutory powers and do not conflict with other kinds of law, they are legally binding.

Common law refers to laws applied in the English-speaking world when there were few statutes.  Courts frequently wrote opinions explaining the bases of their decisions in specific cases, including the legal principles they deemed appropriate.  Each of these opinions became a precedent for later decisions in similar cases.  The massive body of legal principles that accumulated over the years is collectively referred to as common law.  Like administrative regulations, common law is valid if it harmonizes with statutory law and with still another kind, constitutional law.

Constitutional law refers to court rulings on the requirements of the Constitution and the constitutionality of legislation.   The U.S. Constitution empowers the courts to decide whether laws are compatible with the Constitution.  State courts may also rule on the constitutionality of state laws under state constitutions.  Although the courts cannot make laws, they have far-reaching powers to rule on the constitutionality of laws and to declare them invalid.  The U.S. Supreme Court has the greatest judiciary power and rules on an array of cases, some of which bear directly on the study of business ethics.

People sometimes confuse legality and morality, but they are different things.  On one hand, breaking the law is not always or necessarily immoral.  On the other hand, the legality of an action does not guarantee that it is morally right.  Let’s consider these points further.
1. An action can be illegal but morally right.  For example, helping a Jewish family to hide from the Nazis was against German law in 1939, but it would have been a morally admirable thing to have done.  Of course, the Nazi regime was vicious and evil.  By contrast, in a democratic society with a basically just legal order, the fact that something is illegal provides a moral consideration against doing it.  For example, one moral reason for not burning trash in your backyard is that it violates an ordinance that your community has voted in favor of.  Some philosophers believe that sometimes the illegality of an action can make it morally wrong, even if the action would otherwise have been morally acceptable.  But even if they are right about this, the fact that something is illegal does not trump all other moral considerations.  Nonconformity to law is not always immoral, even in  a democratic society.  There can be circumstances where, all things considered, violating the law is morally permissible, perhaps even morally required.

Probably no one in the modern era has expressed this point more eloquently than Dr. Martin Luther King, Jr. Confined in the Birmingham, Alabama, city jail on charges of parading without a permit, King penned his now famous “Letter from Birmingham Jail” to eight of his fellow clergymen who had published a statement attacking King’s unauthorized protest of racial segregation as unwise and untimely.  King wrote:

All segregation statues are unjust because segregation distorts the soul and damages the personality.  It gives the segregator a false sense of superiority and the segregated a false sense of inferiority.  Segregation, to use the terminology of the Jewish philosopher Martin Buber, substitutes an “I-it” relationship for an “I-thou” relationship and ends up relegating persons to the status of things.  Hence segregation is not only politically, economically, and sociologically unsound, it is morally wrong and sinful….Thus it is that I can urge men to obey the 1954 decision of the Supreme Court, for it is morally right; and I can urge them to disobey segregation ordinance, for they are morally wrong.

2. An action that is legal can be morally wrong.  For example, it may have been perfectly legal for the chairman of a profitable company to lay off 125 workers and use three-quarters of the money saved to boost his pay and that of the company’s other top manager, but the morality of his doing so is open to debate.

Or, to take another example, suppose that you’re driving to work one day and see an accident victim sitting on the side of the road, clearly in shock and needing medical assistance.  Because you know first aid and are in no great hurry to get to your destination, you could easily stop and assist the person.  Legally speaking, though, you are not obligated to stop and render aid.  Under common law, the prudent thing would be to drive on, because by stopping you would bind yourself to use reasonable care and thus incur legal liability if you fail to do so and the victim thereby suffers injury. Many states have enacted so-called Good Samaritan laws to provide immunity from damages to those rendering aid (except for gross negligence or serious misconduct).  But it most states the law does not oblige people to give such aid or even to call an ambulance.  Moral theorists would agree, however, that if you sped away without rendering aid or even calling for help, your action might be perfectly legal but would be morally suspect.  Regardless of the law, such conduct would almost certainly be wrong.

What then may we say about the relationship between law and morality?  To a significant extent, law codifies a society’s customs, ideals, norms, and moral values. Changes in law tend to reflect changes in what a society takes to be right and wrong, but sometimes changes in the law can alter people’s idea about the rightness or wrongness of conduct.  However, even if a society’s laws are sensible and morally sound, it is a mistake to see them as sufficient to establish the moral standards that should guide us.  The law cannot cover the wide variety of possible individual and group conduct, and in many situations it is too blunt an instrument to provide adequate moral guidance.  The law generally prohibits egregious affronts to a society’s moral standards and in that sense is the “floor” of moral conduct, but breaches of moral conduct can slip thorough cracks in that floor.
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